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 Several new environmental law issues have garnered recent attention, including the 

potential relevance of the Supreme Court’s holding in West Virginia v. EPA on nuclear waste 

storage,1 the power of rural residents to prevail on nuisance actions against newly foreign-owned 

pork producers,2 and the roles of technology and law in furthering the goal of clean indoor air.3 

 Americans spend 90% of their time indoors.4 Researchers have shown that our 

environments play a substantial role in general wellbeing, whether it be the level of natural light 

and design choices in a classroom affecting students’ learning progress,5 the role of urban design 

on city dwellers’ degree of perceived loneliness,6 the level of mixed-use development’s impact 

on physical activity,7 the relationship between exposure to urban water and alleviation of stress,8 

or the role of nature views in medical recovery time.9  

In the U.S., there is no indoor equivalent to the Clean Air Act’s NAAQS, although some 

public health scholars argue that a “National Indoor Air Quality Standard” could be beneficial.10 

Even OSHA, which does set legally enforceable indoor pollutant exposure limits for workers, 

notes that its permissible exposure limits are “outdated and inadequate.”11  

 The U.S. has made great strides in “tightening our building envelopes and reducing 

ventilation rates,” which increase buildings’ energy efficiency.12 However, studies have shown 

that low ventilation, high volatile organic compounds, and high carbon dioxide can negatively 
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affect cognitive function and productivity.13 During the COVID-19 pandemic, the role of 

ventilation has emerged as key in reducing the spread of contagious disease.14  

Many office buildings, homes, and up to 90% of U.S. schools are not meeting even 

minimum ASHRAE industry ventilation standards.15 The role of technology in increasing 

ventilation can include: running mechanical systems longer hours to keep buildings under 

positive pressure and the air filtered, upgrading buildings to MERV 13 filters which can remove 

almost 90% of fine particles, and using new sensor technologies for continuous building 

commissioning.16  

New private healthy building certification programs could aid in a push for healthier 

buildings,17 as could legislation or agency action establishing national indoor air quality 

standards18 (albeit more unlikely than private governance in the near future, much like 

environmental action more broadly).19 With the reduction in sensor technologies’ cost over time 

combined with signaling from investors of a greater focus on environmental, social, and 

governance (ESG), it is likely that the real estate and corporate sectors will continue to move in 

the direction of healthier workplaces even without substantial federal action on the issue.20 
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