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Throughout the 2016 campaign, candidate Trump said repeatedly that he wanted to “drain the 

swamp.” To do so he would reduce the size of the federal workforce and even eliminate agencies like 

the Environmental Protection Agency.2 These instincts were encouraged by aides such as Steve 

Bannon and carried over into his administration. In a 2017 address to the Conservative Political Action 

Conference, Bannon articulated the three goals of the first Trump Administration: national security, 

economic nationalism, and the deconstruction of the administrative state. To fulfill this last goal 

Bannon wanted to dismantle the structures, personnel, and processes of the departments and agencies 

of government. This goal received the most enthusiastic response from the crowd.3  

After the president’s surprise win in 2016, however, he was ill-prepared for the task that 

confronted him. The president’s lack of preparation led to an inconsistent pursuit of the goal of 

deconstruction during his first term (Lewis 2018). The president selected many political appointees 

that were not committed to his vision (Pfiffner 2022). He encountered legal objections across the 

executive branch, including in his own Department of Justice and White House Counsel’s Office.4 

Congress received requests to dramatically slash funding to agencies such as the Environmental 

Protection Agency and the Department of State but ignored those requests. Toward the end of his 

term, the president took actions that would forecast a more aggressive approach in the future, 

including the issuance of an executive order eliminating removal protections for thousands of civilian 

employees. 

During the four years out of office, the president’s loyalists in the America First Policy 

Institute, Center for Renewing America, and Heritage Foundation built on these initial steps.5 They 

 
2 Eric Yoder, “Trump and the Federal Workforce: Five Key Issues,” Washington Post, November 9, 2016; Robin Bravender 
and Kevin Bogardus, “Tears, Angst as Workforce Braces for Trump Takeover,” E&E News, November 11, 2016. 
3 Philip Rucker and Robert Costa, “Bannon vows a daily fight for ‘deconstruction of the administrative state,’” Washington 
Post, February 23, 2017.  
4 Josh Dawsey and Marianne LeVine, “Trump’s anger at courts, frayed alliances could upend approach to judicial issues,” 
Washington Post, February 2024. 
5 Jonathan Swan, Charlie Savage, and Maggie Haberman, “Trump and Allies Forge Plans to Increase Presidential Power 
in 2025,” New York Times, July 17, 2023. 
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refined an expansive theory of presidential power and assertive legal approach to push the bounds of 

executive power. They also built a shadow Office of Legal Counsel and prepared to replace recalcitrant 

lawyers with those that would adopt the president’s interpretation of the law, whatever that might be.6 

This legal approach has allowed the president to attack key features of the administrative state and 

gain unprecedented control over the personnel and, through them, rulemaking, adjudication, 

enforcement, and spending.  

In this brief essay I review the president’s second term approach and actions and possible 

responses. I begin with a description of the president’s posture toward the administrative state and 

the legal theory he has adopted. I explain some of the president’s key actions to reshape the executive 

through changes to structure, personnel, and process. I conclude with a discussion of how to 

reconstruct the administrative state by addressing these changes. The proper approach to 

reconstruction will depend upon whether the court validates the Administration’s expansive 

understanding of executive power. If the court upholds the president’s interpretation, Congress must 

use its power to structure the selection of personnel to inferior and principal offices to shape fidelity 

to the rule of law. 

Confronting the Administrative State 

The president’s legal team had always been proponents to vary degrees of what is known 

loosely as the Unitary Executive Theory (UET). Under the theory, the Constitution grants all executive 

power to a person rather than a branch. The person of the president is the recipient of all executive 

power (see, e.g., Calabresi and Prakash 1994; Calabresi and Yoo 2008). According to this view, efforts 

by Congress to interfere in the execution of the laws are unconstitutional apart from specific 

constitutional provisions such as the right of the Senate to confirm nominees and the power of 

 
6 Molly Redden, Andy Kroll, and Nick Surgery, “‘Put them in Trauma’: Inside a Key MAGA Leader’s Plans for a New 
Trump Agenda,” ProPublica, October 28, 2024. 
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Congress to provide authorization and appropriations for agencies. According to former Attorney 

General Bill Barr, the idea that the Constitution sets up separate institutions sharing powers is “mushy 

thinking.”7  

Since the execution of the laws is vested in a person, the president has the right to determine 

what the law means for the executive (Goldsmith 2025). When laws are vague or conflict, the president 

gets to declare the authoritative interpretation of the law for the departments and agencies of 

government. Proponents of the UET believe that many laws that purport to limit the president such 

as the Budget and Impoundment Control Act of 1974 or the Presidential Records Act are 

unconstitutional.8 The administration has claimed the right to not comply with such laws.  

It is hard to overstate how important this is for the rule of law, particularly when coupled with 

the power to remove any executive branch official. Proponents of the UET have long argued that 

Humphreys Executive vs. United States (1935) was wrongly decided. In this decision the Supreme Court 

unanimously affirmed the right of Congress to protect officials from firing that were performing quasi-

judicial or quasi-legislative functions. Proponents of the UET argue, however, that such efforts 

unconstitutionally interfere with the executive power and claim that the president has expansive power 

to remove government employees. The Supreme Court has been chipping away at removal protections 

for some time and appears ready to overturn Humphreys (Metzger 2024).9 The president further argues 

 
7 William P. Barr, “Attorney General William P. Barr Delivers the 19th Annual Barbara K. Olson Memorial Lecture at the 
Federalist Society’s 2019 National Lawyers Convention,” November 15, 2019, Office of Public Affairs, Department of 
Justice (https://www.justice.gov/archives/opa/speech/attorney-general-william-p-barr-delivers-19th-annual-barbara-k-
olson-memorial-lecture). I am grateful to Skowronek et al (2021) for this reference.  
8 OMB Director Russell Vought noted in his confirmation hearing that “The president ran on the notion that the 
Impoundment Control Act is unconstitutional. I agree with that.” Riley Beggin and Jabob Bogage, “Trump budget officials 
claim sweeping spending power from Congress, records show.” Washington Post, August 19, 2025; Alan Feuer, “Justice 
Dept. Says Trump Doesn’t Need to Hand Over Presidential Records After Office,” New York Times, April 2, 2026. 
9 Jonathan Swan, Charlie Savage, and Maggie Haberman, “Trump and Allies Forge Plans to Increase Presidential Power 
in 2025,” New York Times, July 17, 2023. 

https://www.justice.gov/archives/opa/speech/attorney-general-william-p-barr-delivers-19th-annual-barbara-k-olson-memorial-lecture
https://www.justice.gov/archives/opa/speech/attorney-general-william-p-barr-delivers-19th-annual-barbara-k-olson-memorial-lecture
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that the inherent right of removal applies not only to principal officers but also to rank-in-file 

employees.10  

The implication of this view is that no executive branch official can refuse to take an action 

they believe is illegal if the president declares that action is legal under the Constitution and statutes 

(Prakash 2008). There is no independent ability to determine the meaning of the law. The law becomes 

what the president says it is and this is no rule of law at all.  

Aggressively Applying the Unitary Executive Theory 

The administration has applied this theory more consistently in the president’s second term. 

The administration is willing to defy laws the president believes are unconstitutional and take actions 

that are illegal under settled law and precedent. In the president’s view, if courts have wrongly decided 

cases, he is willing to challenge these cases. This is particularly the case in personnel-related matters 

but also on issues related to tariffs, immigration, and spending.  

The application of a coherent legal theory is important for the president’s political goals. While 

some of the president’s supporters are willing to accept a president flouting the law, a considerable 

number are not. The articulation and application of the UET, a theory with a decades-long history 

and visibility, allows the president to accomplish his political goals while persuading hesitant 

supporters that he is not lawless (Dearborn 2025, 2026). In recent polling, about one third of 

Americans report a willingness to bypass law to save the American way of life in some form.11 These 

 
10 They have at times argued, in effect, that the merit system itself is unconstitutional. At times, the administration has 
argued for a narrow interpretation of the Court’s decision in United States v. Perkins (1886). In Perkins, the Court affirmed 
the right of Congress to restrict the president’s power of removal for inferior officers. In Seila Law LLC v. Consumer Financial 
Protection Bureau (2020) the Court suggested that removal protections were only permissible for inferior officers with 
“limited duties,” limiting Perkins (Bednar 2026). In their rule establishing the new category Schedule Policy/Career, the 
administration argued that presidents can remove any inferior officer who exercise substantive policy or administrative 
authority or whose performance of their duties could impact those things (Bednar 2026). They do not go so far as to argue 
that the president can remove any official. In one case before the Merit Systems Protection Board, however, the 
Administration has argued that that the president may fire employees “at will and without cause.” Eric Katz, “Trump 
admin. tells judge it can fire at least some career feds at any time for any reason,” Government Executive, July 17, 2025. 
11 Vanderbilt University Unity Poll, November 19, 2025. 
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committed supporters are willing to bypass the niceties of the law to shape America to their vision of 

what it was in the past or could be in the future. Others, however, are broadly supportive of the 

president’s actions but require reassurance that he is acting within a legal framework. The adoption of 

the UET and the appointment of its adherents to federal courts provides this reassurance. 

Challenging settled law and taking actions of contestable legality have few downsides from the 

president’s perspective. If the court validates the administration’s actions and view of executive power, 

this enhances the president’s power. In cases where it takes significant time to resolve cases due to 

multiple delays and appeals, the president also comes out ahead. The Supreme Court has been 

reluctant to sustain lower court injunctions. In cases where the court does sustain an injunction, this 

gives the president the opportunity to keep the issue in the news. Even when the president loses, it 

gives the president an opportunity to show supporters that he is fighting for them against a corrupt 

system. For many of the president’s core supporters, this is what they want, someone to fight for them 

against the forces that challenge their faith or way of life (Alberta 2023).12 

Reorienting the Administrative State: Structure, Personnel, Process 

Armed with an expansive theory of presidential power and a resolve to apply it aggressively, 

the president has targeted structure, personnel, and process to reorient the administrative state. The 

president has sought to eliminated agencies and offices. He has slashed and politicized the federal 

workforce. His administration has reorganized traditional policy and management processes. 

Structure 

The president has pursued a dramatic restructuring of the executive branch to shrink it and 

bring it entirely under the hierarchical control of the president. The president’s efforts begin with 

 
12 The ultimate effect of the president raising so many issues before the courts is murkier. If the courts are forced to define 
firm limits on presidential power, this may weaken the presidency as an institution. These constraints are unlikely given 
the past pro-executive decisions of the current court. Even if the current court rules against the president, however, their 
decisions are unlikely to affect the president himself. He will be out of office before these constraints really begin to bind.  
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efforts to shut down or reorganize agencies. The legal barriers to such actions are higher or lower 

depending upon whether the agency is created in statute. Some offices and agencies are created by 

departmental order. When Congress enacts a law giving authority to an agency, the agency often 

responds by creating new units to implement those laws. The administration has unilaterally shut down 

many offices by issuing new departmental orders that overturn the old orders. These include a variety 

of offices, such as offices for diversity, equity and inclusion, regional offices, and policy offices dealing 

with topics like vaccine safety or climate change. The president has also announced several 

departmental reorganizations that move offices out of Washington, DC. These relocations historically 

have led to massive departures and disruptions in the operations of those agencies (U.S. Government 

Accountability Office 2022).  

Since Congress created some of the agencies the president would like to eliminate, the 

president has adopted informal strategies to dismantle them. On February 4, for example, the 

president stated that he would “wind down” the U.S. Agency for International Development. 

Confusing for many was that the agency and its programs were created in statute. Presidents lack the 

unilateral authority to eliminate agencies and programs Congress has created. Not deterred, the 

administration used the authority he could exercise to effectively shut these agencies down. Trump 

Administration officials locked employees out of workplaces, disabled payment systems, carted away 

computer servers, and cut off employee access to IT systems.13 Without persons to work and access 

to work material or the ability to make payments or submit forms, agencies cannot do their work and 

are effectively inoperable. Ultimately, Congress approved the defunding of most of the agency over 

the summer when it approved the president’s rescission request. The president has taken actions to 

effectively dismantle other agencies, including the Federal Mediation and Conciliation Service and U.S. 

 
13 Rebecca Heilweil, “How USAID employees were blocked from making payments,” FedScoop, February 12, 2025. 
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Agency for Global Media.14 Many affected parties, including employee unions, have challenged these 

actions and cases are working their way through the court system. Actions to informally dismantle 

agencies, however, are often enough since agency employees depart, new employees are deterred from 

coming, work slows and agencies stop implementing statutes. 

Perhaps less visible are the administration’s efforts to integrate formerly independent agencies 

under the president’s hierarchical control.15 The president’s efforts to get control of the independent 

agencies started with his actions to fire Democrat-appointed commissioners, something that will be 

discussed in more detail below. The President also issued E.O. 14125 which outlined a more 

comprehensive strategy for changing the relationship between independent agencies and the president. 

The order’s preamble questions the constitutionality of independent agencies and asserts the 

president’s right as a unitary executive to direct agency activities. The text specifies that the president 

has directive authority over agencies and the right to direct spending, review regulations, and control 

the interpretation of agency statutes and litigation. The order requires commission chairs to create 

politically appointed White House liaisons and coordinate regularly with the Domestic Policy Council 

to tighten White House oversight of their activities. With the ability to appoint and fire, direct and 

review, the president has restructured the independent agencies to operate like executive agencies. The 

president has followed through by giving directives to independent agencies. For example, the 

president issued executive orders and subsequent directives to the Smithsonian to make sure content 

 
14 Tyler Pager, “Trump Orders Gutting of 7 Agencies, Including Voice of America’s Parent,” New York Times, March 17, 
2025. The president has also targeted a number of smaller agencies, including the Presidio Trust, Inter-American 
Foundation, U.S. African Development Foundation, U.S. Institute of Peace, Woodrow Wilson Center for Scholars, the 
Institute of Museum and Library Services, U.S. Interagency Council on Homelessness, Community Development Financial 
Institutions Fund, and Minority Business Development Agency for elimination. Executive Orders 14217 and 14238. 
15 Since at least 1887, Congress has created administrative agencies designed to be insulated from presidential control. 
These agencies include the Equal Employment Opportunity Commission, the Federal Reserve, the Federal Trade 
Commission, and the Securities and Exchange Commission, among others. The legislature blunted the president’s 
influence by creating these agencies as commissions outside the existing executive departments. Commissioners serving 
fixed and staggered terms govern these agencies. They have party-balancing requirements so that no more than a bare 
majority could be from one political party and presidents cannot remove them except “for cause.” Traditionally, Congress 
has excluded these agencies from direct presidential review of budgets, regulations, and policy actions (Selin 2015). 
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aligned with “American exceptionalism” and removed “divisive narratives” and to the U.S. Postal 

Service to implement strict controls on mail-in ballots.16 In taking actions to eliminate agency 

independence, the president has fundamentally reshaped the executive branch. 

Personnel 

Beyond direct efforts to eliminate agencies and offices, the Trump Administration has sought 

to reshape the administrative state through severe but targeted cuts and politicizing government 

employment. More than 380,000 employees left the federal government in 2025 and the 

Administration is pledging more cuts in 2026.17 The largest percentage cuts were made to the U.S. 

Agency for International Development (94.6%), AmeriCorps (47.1%), and the Department of 

Education (45.1%).18 Among the other executive departments, the Departments of Housing and 

Urban Development, Agriculture, Treasury, Labor, Energy, and State all lost 20 – 30 % of their 

employees. This is after a decade of declining employment.19 The magnitude of these cuts can be 

obscured by the fact that close to 70% of civilian employees work in some national security adjacent 

agency such as the Department of War, Department of Veterans Affairs, or Department of Homeland 

Security.20 The percentage of departures was much smaller in these agencies and offset by significant 

hiring, most notably in Immigration and Customs Enforcement and Customs and Border Protection. 

 
16 See Executive Order 14253 and Graham Bowley, Jennifer Schuessler, and Robin Pogrebin, “White House Announces 
Comprehensive Review of Smithsonian Exhibitions,” New York Times, August 12, 2025; Executive Order 14399 and Adam 
Sella, “Postal Service, Already Under Pressure, Now Faces Trump’s Mail Ballot Order,” New York Times, April 6, 2026. 
17 Eric Katz, “Continuing to shed federal workers remains ‘priority number one,’ White House official says,” Government 
Executive, March 5, 2026. 
18 Partnership for Public Service. 2026. “The Federal Workforce One Year into the Trump Administration,” January, 2026 
(https://ourpublicservice.org/fed-figures/the-federal-workforce-one-year-into-the-trump-administration/, accessed 
April 29, 2026). 
19 One author noted in 2023, “As a result of the sequestration and the Trump era zeal for cuts, most cabinet agencies today 
have fewer employees than they did in 2010.” Mekela Panditharatne, “Rebuilding Federal Agencies Hollowed Out by 
Trump and Congress,” Brennan Center for Justice, April 5, 2023. 
20 According to the OPM, there are 2,028,138 federal civilian employees and close to 67% work in the Department of War 
(689,870), Department of Veterans Affairs (447,517), or Department of Homeland Security (227,987). This does not 
include other national security related personnel in the Executive Branch. Office of Personnel Management. 2026. 
Workforce Size & Composition. February 2026 (https://data.opm.gov/explore-data/analytics/workforce-size-and-
composition, accessed April 29, 2026). 

https://ourpublicservice.org/fed-figures/the-federal-workforce-one-year-into-the-trump-administration/
https://data.opm.gov/explore-data/analytics/workforce-size-and-composition
https://data.opm.gov/explore-data/analytics/workforce-size-and-composition
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Both agencies expanded rather than contracted in 2025.21 In total, close to 16% of government left 

their jobs in 2025, compared to 5 - 7% in most years, but this obscures dramatic reductions in many 

agencies.  

Politicization 

Beyond the cuts, the president made sweeping workforce changes for employees working at 

all levels. The president increased the number of political appointees and introduced political 

considerations throughout the employment process, from hiring to promotion to removals.22 At the 

very highest level—i.e., presidential appointments requiring Senate confirmation--the president has 

carefully selected nominees for personal loyalty and fired many appointees with removal protections 

enshrined in statute. The president removed members of the Consumer Product Safety Commission, 

Federal Trade Commission, Merit Systems Protection Board, and National Labor Relations Board 

even though the law says they can only be removed “for cause.”23 The president is challenging the 

constitutionality of such provisions. Several boards or commissions lost quorums and became 

inoperable during this initial round of removals (Bednar and Phillips 2026). This is no surprise since 

recent presidents have had a difficult time finding nominees for the more than 1,340 Senate-confirmed 

positions and the Senate has been slow to confirm them (Kinane 2021; O’Connell 2008). 

Below the level of Senate-confirmed appointees, the president has significantly increased the 

number of non-Senate confirmed appointees. At the end of the president’s first year, President Trump 

had the highest number of non-Senate confirmed political appointees in modern history (i.e., non-

 
21 Immigration and Customs Enforcement increased from 20,606 employees in September, 2024 to 30,461 employees in 
January, 2026 (47.8%). Customs and Border Protection increased from 66,514 employees in September, 2024 to 67,462 
employees in January, 2026 (1.4%). Partnership for Public Service. 2026. “The Federal Workforce One Year into the 
Trump Administration,” January, 2026 (https://ourpublicservice.org/fed-figures/the-federal-workforce-one-year-into-
the-trump-administration/, accessed April 29, 2026). 
22 They did this partly by easing the process of approving Schedule C positions and salaries. Erich Wagner, “OPM Strips 
Career HR from Schedule C appointments, salary setting,” Government Executive, April 14, 2025. 
23 Charlie Savage, “Trump Issues Order to Expand His Power Over Agencies Congress Made Independent,” New York 
Times, February 18, 2025; Hassan Ali Kanu, “Trump tried to fire them. But these Democratic appointees are still on the 
job,” Politico, June 30, 2025. 

https://ourpublicservice.org/fed-figures/the-federal-workforce-one-year-into-the-trump-administration/
https://ourpublicservice.org/fed-figures/the-federal-workforce-one-year-into-the-trump-administration/
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confirmed Senior Executive Service appointees, Schedule C appointees).24 The president also created 

a new class of political appointees through Executive Order 14317 in July 2025. Under civil service 

law, the president can except certain kinds of positions from the requirements. The president’s order 

created a new class excepted positions, Schedule G positions, for jobs of a “policy-making or policy-

advocating” nature.25 The administration can fill these positions at-will and persons serving in 

Schedule G positions can be fired at-will. Agencies can ask for and OPM can approve such new 

positions.  

The president also issued an executive order politicizing the Senior Executive Service (SES). 

The SES is comprised of 10,000 managers that serve immediately below Senate-confirmed appointees 

in agency organization charts. The service is comprised of a mix of career professionals added to the 

service because of qualifications and a small percentage political appointees brought in from outside 

the SES. The president’s order expanded the number of positions that could be filled by political 

members of the SES. It also disbanded the boards used to evaluate career professionals for admission 

to the SES and reconstituted them with a political appointee as chair. The president directed that the 

SES should be reinvigorated by prioritizing accountability and adherence to the president’s policies.26 

Alongside these officials, the president issued an executive order to eliminate removal 

protections for persons working in jobs that could be classified as “of a confidential, policy-

determining, or policy-advocating character.” The administration estimates that the order applies to 

 
24 He had appointed 1,835 Schedule C appointees and 770 non-career Senior Executive Service appointees while shrinking 
the federal workforce. Partnership for Public Service. 2026. The Politicization of Federal Leadership: Record Non-Senate 
Confirmed Presidential Appointments and the Hollowing Out of Career Leadership, March 23, 2026 
(https://ourpublicservice.org/know-the-facts/resource-library/reports/the-politicization-of-federal-leadership-record-
non-senate-confirmed-presidential-appointments-and-the-hollowing-out-of-career-leadership). 
25 The order does include the limitation that the Secretary of Veterans Affairs shall both “consider whether prospective 
appointees would be suitable exponents of the President’s policies” and “shall not take into account prospective 
appointees’ political affiliation or political activity.” No other secretary has this limitation. 
26 Drew Friedman, “OPM launches ‘radically different’ training program for federal executives,” Federal News Network, 
August 7, 2025. 
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approximately 50,000 additional executive branch employees.27 These include positions involved in 

drafting regulations, participating in grantmaking, supervising attorneys, or conducting collective 

bargaining. It also includes positions directing the work of an organizational unit, monitoring progress 

toward organizational goals, or advocating for policies.28 Agencies are currently in the process of 

identifying jobs to move into the new schedule. Once moved into the new schedule, people in these 

roles lose protection against removal.29 

Among the rank-in-file the president made significant changes that threaten to politicize 

federal employment further. The president issued a merit hiring plan that centralized hiring decisions, 

expanded the role of political appointees in the hiring process, and altered selection criteria for new 

employees.30 In May of 2025, the acting director the Office of Personnel Management laid out the 

details of the Administration’s plan.31 The memorandum directs agencies to have “agency leadership, 

or their designees” as active participants throughout the whole hiring process. They are to be involved 

in candidate selection, ranking, reviews, and interviews. New hiring materials require agencies to 

answer four short essay questions, proving their commitment to the founding, improving efficiency 

and effectiveness, and work ethic. The application also requires applicants to address “How would 

you help advance the President’s Executive Orders and policy priorities in this role? Identify one or 

two relevant Executive Orders or policy initiatives that are significant to you, and explain how you 

would help implement them if hired.” In other cases, job announcements include politicized content. 

 
27 The estimate of 50,000 positions comes from the Trump Administration’s proposed rule implementing the new order. 
U.S. Office of Personnel Management. 2025. “Improving Performance, Accountability and Responsiveness in the Civil 
Service.” 90 FR 17182, April 23, 2025. 
28 Office of Personnel Management. 2025. Guidance on Implementing President Trump’s Executive Order titled, 
“Restoring Accountability to Policy-Influencing Positions Within the Federal Workforce,” January 27, 2025 
(https://www.opm.gov/media/sqfnpy4n/opm-memorandum-re-schedule-policy-career-guidance-01-27-25-final-2.pdf). 
29 Persons moved into the new schedule lose the due process rights of notification and right to appeal. While workers 
retain competitive status should they move to a job in the future, they have no adverse action rights in their Policy/Career 
schedule jobs. 
30 Emily Davies and Meryl Kornfield, “After Slashing Federal Jobs, Trump Administration Ramps Up Hiring,” Washington 
Post, March 9, 2026. 
31 U.S. Office of Personnel Management. 2025. Merit Hiring Plan, May 29, 2025 
(https://www.opm.gov/chcoc/transmittals/2025/Merit%20Hiring%20Plan%205-29-2025%20FINAL.pdf). 
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For example, in a job advertisement for work as a “Homeland Defender” applicants are admonished 

to be ready to “protect your homeland and defend your culture.”  

Beyond hiring changes, the President has issued executive orders weakening union protections 

and attaching promotions decisions to evidence that workers are successfully advancing the priorities 

of the president. In 2025, the president issued executive orders excluding employees from union 

representation and directing agencies to ignore contracts with employee unions using national security 

as the justification.32 These actions affect more than one million civilian employees. The Office of 

Personnel Management directed agencies to assign performance ratings in part based upon compliance 

with “an organizational goal or Trump Administration priority,” in language similar to that applied to 

members of the Senior Executive Service.  

Process 

President Trump left office frustrated with opposition from inside his own government and 

his own inability to bring it to heel. Beyond restructuring and politicizing, the president also sought to 

change processes to ensure that agency actions align with the administration’s priorities. Notably, this 

involved centralizing policy and managerial processes across the executive and within agencies.  

Policy Process 

The president endeavored to align agency actions with his policy goals by involving political 

appointees in revised rulemaking, grantmaking, and spending procedures. The president immediately 

reinstituted several rules related to rulemaking from his first term.33 These include the president’s 

“One in, two out” executive order and his executive order requiring agency appointee review of all 

proposed and existing regulations. Executive Order 13771 requires federal agencies to repeal two 

 
32 Eileen Sullivan, “Trump Orders Have Stripped Nealy Half a Million Federal Workers of Union Rights,” New York Times, 
September 1, 2025. 
33 More precisely, the president started his term by immediately by reversing ninety-one of President Biden’s executive 
orders and memoranda (Kudrin 2025). By doing so, Trump effectively reinstituted the orders that Biden had reversed. 
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regulations for every new regulation they issue and maintain net neutral regulatory costs. Executive 

Order 13979 requires that all agency rules be initiated by a political appointee and all final rules must 

signed by an appointee.34 In April of 2025, he further directed agency heads to review all of their 

regulations to determine their lawfulness in the wake of recent Supreme Court decision, including 

Loper Bright v. Raimondo and West Virginia v. EPA.35 The order directed appointees to begin the process 

of repealing any regulations that appeared to depend too heavily on agency interpretation of statutes 

or deal with major questions.  

Alongside rulemaking, grantmaking is among the 1-2 most important tools Congress uses to 

accomplish its policy goals.36 The federal government gives out more than 1,100 grants amounting to 

close to $900 billion to state and local governments each year (Congressional Research Service 2026, 

1). In 2025, the president centralized control of grants in the hands of appointees by issuing Executive 

Order 14332. The order requires a senior appointee review all new funding opportunities and review 

discretionary grants to “ensure that they are consistent with agency priorities and the national interest.” 

The order requires careful scrutiny, mandating that senior appointees and their designees “shall not 

ministerially ratify or routinely defer to the recommendations of others in reviewing…” Appointees 

are further directed to ensure that new or ongoing discretionary grants “demonstrably advance the 

President’s policy priorities.”  

More generally, the administration aggressively used spending discretion to shape outcomes. 

Within the Office of Management and Budget, the agency used the power of apportionment to direct 

agency activities. After appropriations are enacted OMB apportions funds to agencies. Increasingly, 

 
34 It also requires the agency review all significant rules promulgated by the agency in the last 12 years and determine 
whether the rule was issued by a senior appointee. 
35 The presidential memorandum included ten recent cases including those dealing with race-conscious policies, religious 
carve outs, takings, and rights to jury trials. Donald J. Trump, “Directing the Repeal of Unlawful Regulations,” 
Memorandum for the Heads of Executive Departments and Agencies, April 9, 2025. 
36 The other is tax policy. Here there is less executive flexibility since the rates and exceptions are written into law. The 
primary source of discretion here is in how tax laws are enforced. 
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the OMB is delaying, withholding, or diverting funds Congress has appropriated and using their power 

to do so to induce agencies to comply with presidential priorities. Executive Order 14125, for example, 

mandated that the Director the Office of Management and Budget establish performance standards 

and management objectives for independent agencies and use the power of apportionment to advance 

the president’s policies and priorities. The order notes, “Such adjustments to apportionments may 

prohibit independent regulatory agencies from expending appropriations on particular activities, 

functions, projects, or objects, so long as such restrictions are consistent with law.” Within agencies, 

senior appointees are requiring sign off before expenditures over a certain threshold. For example, in 

the Department of Homeland Security, Secretary Noem mandated that any spending request over 

$100,000 get her personal approval.37 Across scores of agencies during 2025, agency appointees halted 

or delayed spending on thousands of grants and contracts, including NIH grants to researchers, 

foreign aid grants to fight disease and hunger, and housing grants to fight homelessness. 

Managerial Process 

The president has also expanded his control over management tools such as human resources, 

procurement, and financial management by centralizing those activities in the Office of Personnel 

Management, the General Services Administration, and the Department of the Treasury, 

respectively.38 The president’s “fork in the road” policy was centrally directed by the Department of 

Government Efficiency and the Office of Personnel Management. The OPM has been the key agency 

implementing the president’s personnel-related policies. The administration is removing authority 

from agencies and centralizing about $400 billion of the government’s $900 billion in procurement in 

the General Services Administration.  

 
37 Maxine Joselow, Alexandra Berzon, and Eli Murray, “Noem’s Spending Rule Causes Delays at Homeland Security,” 
New York Times, August 21, 2025. 
38 Terry Gerton, “Centralization is Back in Vogue, but is it the right model for government shared services?” Federal News 
Network, December 8, 2025. 
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Within agencies, Trump Administration officials are consolidating by taking staff and 

responsibility away from bureaus, centralizing management functions in expanded departmental 

offices. For example, the unit with the largest percentage increase in government employment in 2025 

was the Office of the Secretary of the Interior. Secretary Burgum announced in April a broad plan to 

consolidate “communications, financial management, contracting, human resources, grants, civil 

rights, and interactive technology.”39 He did so by transferring key staff from the department’s bureaus 

such as the National Park Service and Bureau of Land Management to the Office of the Secretary. 

Part of the Department of Health and Human Services “Make America Healthy Again” 

transformation was their intention to centralize core functions in the Office of the Secretary.40 

The president’s dramatic transformation of the administrative state through structure, 

personnel, and process has neither demonstrably saved money nor improved performance. The 

federal government spent more in FY 2025 than it did in FY 2024. The changes have reverberated 

throughout the executive, driving talent away from government, lowering morale41, pushing more 

decisions up to federal executives or the White House42, and ultimately adding delay and confusion to 

government decisions.43 The administrative state increasingly has become a vehicle for the president’s 

personal and political goals rather than a Constitutional instrument to facilitate the rule of law. 

Reconstructing the Administrative State 

On the same stage where Steve Bannon had declared the president’s goal of deconstructing 

the administrative state in 2017, Elon Musk brandished a bureaucracy-slashing chainsaw in 2025.44 In 

 
39 Scott Streater, “Burgum Launches Broad Interior Reorganization,” E&E News, April 18, 2025. 
40 U.S. Department of Health and Human Services. “HHS Announces Transformation to Make America Healthy Again,” 
March 27, 2025 (https://www.hhs.gov/press-room/hhs-restructuring-doge-fact-sheet.html). 
41 For a recent poll see Ben Johansen, “Federal workforce unhappy, disengaged, new survey finds,” Politico, March 19, 
2026. 
42 See, for example, Maxine Joselow, Alexandra Berzon, and Eli Murray, “Noem’s Spending Rule Causes Delays at 
Homeland Security Dept.,” New York Times, August 21, 2025 
43 Megan Brennan, “Americans’ Job Ratings of Six Key U.S. Agencies Worsen,” Gallup, October 9, 2025. 
44 “Elon Musk wields chainsaw at conservative gathering, a gift from Argentina’s Milei,” Reuters, February 20, 2025. 
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between, President Biden reversed many of President Trump’s first term actions by taking his own 

unilateral actions and persuading Congress to increase employment and spending. President Trump’s 

second term success in changing structure, personnel, and process, however, means that the next 

president will confront a more dramatically changed administrative state than Biden. In addition, the 

Supreme Court may validate parts of the UET.45 This will make insulating the administrative state 

from the president and protecting the rule of law more difficult. Any new president will be able to 

remove any executive branch official, including those that make binding legal determinations.  

To rebuild and depoliticize the administrative state, reformers should pursue reversal of the 

most damaging of President Trump’s actions, ideally through legislation. Reformers will need to focus 

on strategies for the long term, prioritizing a revamped Office of Personnel Management, restoring 

the ability of the national government to attract talent, and generating self-sustaining momentum for 

a robust administrative state. Reformers should think carefully about what steps might be taken to 

ensure adherence to the rule of law in the executive branch even if the Court validates the unitary 

executive theory. Congress has significant power to control selection of personnel even if removal 

protections become impermissible. Reformers can take lessons from early civil service reformers and 

states to ensure that the pool of available personnel itself is committed to the rule of law. 

Reversal 

The president has taken many actions unilaterally to change structure, slash and politicize the 

workforce, and change process. The implication of this approach is that a new administration could 

reverse many of President Trump’s actions with unilateral actions of their own (Thrower 2017). 

Efforts to reconstruct will take longer than efforts to deconstruct, however. Agency leaders will have 

to go through the challenging work of (re)establishing offices, hiring employees, and reworking 

 
45 Amy Howe, “Court seems likely to side with Trump on president’s power to fire FTC commissioner,” SCOTUSblog, 
December 8, 2025. 
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processes. There is no quick way to recapture what has been lost since a lot of government work 

depends less upon skills available in the public sector labor market and more on assets developed on 

the job, including agency-specific expertise, relationships built over time, and judgement from hard 

experience (Bertelli and Lewis 2013). In addition, some of the changes the President has introduced, 

from the consolidation of offices to the introduction of AI tools to centralization may improve 

efficiency and work better than past structures and processes. They should not be dismissed out of 

hand. Any new processes must be built through careful planning, negotiation, and implementation 

both within and across agencies. This will take time and the success of such efforts will not emerge 

immediately. Existing research shows that agencies the President previously targeted for 

deconstruction by moving offices out of Washington, DC suffered performance problems and now 

operate with younger and less experience personnel (U.S. Government Accountability Office 2022).  

Ideally, Congress would enact clearer statutes in many areas that would limit the ability of 

presidents to take these actions again. A sizable portion of federal offices, divisions, and agencies were 

created by executive action rather than statute (Lewis 2003). Congress could specify structure in more 

detail, creating more of these units in statutes. This will not fully insulate them from presidential efforts 

to dismantle them, but it will make it more difficult.  

Congress also has the authority to legislate greater detail on the details of the federal 

employment system. Current law gives presidents expansive authority over the federal personnel 

system. This includes the ability to shape the hiring process and create of new classes of employees 

excepted from civil service rules such as Schedule G and Schedule Policy/Career (Bednar 2025). 

Congress can further restrict presidential authority in these areas. Congress also controls the number 
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of appointed positions requiring Senate confirmation and has used limitation riders in the past to limit 

the number of non-Senate confirmed political appointees (Macdonald 2010).46  

If the Court finds that all removal protections are impermissible, Congress can still determine 

how people are selected. Congress has attached many qualifications on the types of persons the 

president may nominate for appointed positions. These limitations vary and include requirements that 

nominees have certain kinds of experience, come from civilian life, and so forth. In addition, the 

Constitution provides that Congress may lodge the selection of inferior officers in the president, 

agency head, or the courts. Traditionally this has been interpreted to give Congress broad authority to 

shape the civil service system.  

The legislative branch also has the authority to detail processes in the executive branch in 

greater detail, from where decisions get made (e.g., bureaus vs. central offices) to patterns of review 

to standards for decisions. They can also make it easier for affected parties to seek relief in courts 

(McCann and Selin 2025). 

Building for the Long Term 

Public interest reforms such as rebuilding the administrative state are most effective when they 

are accompanied by institutional change that creates new interests and new politics that protect the 

change (Campbell 2003; Patashnik 2003). This reform is no different and current institutional 

arrangements help explain why the administrative state is vulnerable. One primary champion is the 

Office of Management and Budget, an arm of the presidency. Its other primary champion, the Office 

of Personnel Management (OPM), is consistently one of the lowest performing agencies in 

government. Federal executives rate OPM’s workforce and performance among the bottom ten in 

government (Richardson et al. 2018; Richardson et al. 2025). In 2020 it was the lowest rated federal 

 
46 Congress has occasionally included limitation riders in appropriations bills saying, “none of the funds made available by 
this act may be used to pay the salaries of more than [number] political appointees.” 
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agency among federal executives due to regular vacancies and prolonged periods of neglect from 

elected officials. President Trump cut OPM employment in half and removed most of the staff 

involved in the measurement and management of government performance. The congressional 

committees with jurisdiction over the agency have largely let the agency underperform, preferring to 

focus on other issues. The House Committee on Oversight and Government Reform and Senate 

Committee on Homeland Security and Government Affairs have primary jurisdiction over the agency 

but it is only one component of broad jurisdictions over basically all executive branch activities. 

Without champions in the executive branch or Congress the agency languishes. Any reform of the 

administrative state must include a revitalization of the Office of Personnel Management, ideally 

accompanied by reform of the congressional committee system to incentivize legislators to focus their 

limited attention on this agency and its activities. This should include the creation of a committee or 

subject centered around the policies that define the agency and its activities. 

A reimagined OPM can be at the center of developing a 10-year plan for the revitalization of 

the federal workforce and play a leading role in building out infrastructure for workforce recruitment. 

Only a handful of federal agencies recruit on college campuses. Federal hiring is centralized and slow. 

Good government groups have made innovative proposals for improving pathways into government 

service, including direct hire, university to government pathways, a public service academy, and 

increased flexibility for agencies to recruit and compete for talent. The federal government has been 

a poor employer, subjecting employees to demeaning rhetoric, hiring freezes, unpaid furloughs, and 

recent cuts. Many of the most experienced and dedicated public servants have left or been pushed 

out. There is no way to replace the lost expertise, but reformers can take steps to develop the next 

generation of public servants. 

One of the key factors determining whether elected officials deal with a problem is the 

availability of data and indicators (Kingdon 1984). These data and indicators generate a momentum 
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of their own. When performance is poor or trending downward, this gives outside groups, reporters, 

and political officials an incentive to pay attention. When some agencies perform better than others, 

elected officials demand to know why some perform well and others poorly and encourage sharing of 

best practices. In 2025 OPM defied the law and did not conduct the Federal Employee Viewpoint 

Survey, the primary tool federal managers use to gauge performance.  

Prior to the Trump Administration, too little effort was put into the collection of data and 

indicators on inputs, management performance, and outputs. Except in pockets, executive branch 

officials were reluctant to share data and collaborate with academics and outside groups for fear of 

the results. Such actions made criticism of the presidential administrations difficult, but it also made 

it almost impossible to generate political interest in reform and high performance. The best way to 

generate attention for the administrative state and support for its activities is to make information 

easily accessible, highlight problems and successes, and take action to improve where agencies are 

performing poorly. Without information and understanding and demonstrated successes, the 

administrative state appears irrelevant (Lerman 2019; Mettler 2011).  

One way to generate sustained interest the administrative state is to build out the infrastructure 

of measurement in the executive branch and legislative branch. Information on the health of the 

executive branch can be collected in the OPM but also agencies like the Bureau of Labor Statistics, 

Merit Systems Protection Board, Administrative Conference of the United States, and Government 

Accountability Office. It can also be collected by offices of the inspectors general and chief human 

capital officers across government. Government can provide access to outside groups like non-profits 

and universities to collect and report on government data. These efforts and agencies need to be 

expanded and solidified, ideally with more regular dashboards and reporting enshrined in law. 

Reformers need to provide resources to both find and correct errors but also catch people doing good 

and performing well (Lewis 2019). 
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Using Selection to Insulate the Administrative State 

When Congress enacted the Pendleton Act creating the merit system in 1883 it originally did 

not include protections against removal except to stipulate that persons could not be removed for 

refusing to contribute to a political fund or render service to a party. Protections against removal were 

not added until much later. Congress reasoned that changing the method of selection would make 

presidents less likely to remove federal employees. Presidents that removed an official for partisan 

reasons would still have to select someone from the list of persons qualified by the Civil Service 

Commission. Congress’s fundamental insight was that controlling the pool of eligible people could 

insulate administration from politics. Many states have adopted a similar approach to the selection of 

judges, requiring that governors select judges from a list provided by a commission composed to 

prepare such a list based upon professional qualifications and experience.  

Article II, Section 2, Clause 2 provides that “Congress may by Law vest the Appointment of 

such inferior Officers, as they think proper, in the President alone, in the Courts of Law, or in the 

Heads of Departments.” Congress can use this power to determine how government employees are 

selected. This could include a requirement that all executive branch lawyers be selected from a list of 

lawyers approved by the courts. The courts could create panels for this task staffed by judges or other 

people the courts select. An Office of Legal Counsel staffed with lawyers acceptable to the bar and to 

the courts is less likely to accept the president’s interpretation of the law just because the president 

says so. While such lawyers may be fired by the president for giving an adverse reading of the 

Constitution or statutes, they would be replaced with lawyers with the same commitment to the law.  

Congress also has the power to write into law the qualifications of Senate-confirmed 

appointees such as the Assistant Attorney General for the Office of Legal Counsel or the General 

Counsel for the Office of Management and Budget. These qualifications could include the 

requirement that a nominee have experience in a position filled only by people from such a court-
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approved list. Returning to this original insight from the drafters of the Pendleton Act holds out 

promise to insulate executive branch employees from the president and preserve the rule of law in an 

era where the Court is likely to ratify the Unitary Executive Theory. 

Conclusion 

 President Trump inherited an administrative state weakened through decades of neglect (e.g., 

Fukuyama 2014; Light 2008; Pahlka 2023; Verkuil 2017). The president took actions, halting at first 

and more aggressive at the second attempt, to confront and radically reorient the administrative state. 

In some parts of the state agencies have more resources and people but this neither equates to capacity 

nor health and this pattern does not extend across the executive. High-capacity agencies anticipate 

problems and prepare for them, providing elected officials with more and better policy options, and 

implementing their laws and directives more successfully (Huber and McCarty 2006). This capacity, 

however, depends upon effective structures, excellent talent, and processes that help people work 

together effectively. Whether elected officials are asking departments and agencies for good options 

in Iran, low rates of fraud in food stamps, or the prevention of future pandemics, all of them depend 

upon careful development and cultivation of the administrative state. To provide these things the 

administrative state will need reform to reverse its decline, rebuild for the long term, and do so in a 

context where certain legislative options are off the table.  
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