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Reasonable Suspicion and ICE

In June 2025, as part of Operation at Large, United States Immigration and
Customs Enforcement (ICE) “commenced efforts to intensify immigration
enforcement in Los Angeles... [Fjrom June 1 to mid-July, ICE’s Enforcement
and Removal Operations processed approximately 2,805 immigration arrests
and numerous criminal arrests in the Los Angeles area.”’ ICE’s efforts were
characterized by Justice Sotomayor in a later opinion as: “deploying roving
patrols of armed and masked immigration agents to local car washes, Home
Depots, tow yards, bus stops, farms, recycling centers, churches, and parks.”
These activities spurred pushback, including from elected leaders like Los
Angeles Mayor Karen Bass who referred to ICE’s operation in Los Angeles as
a “reign of terror.”

People stopped by ICE along with various organizations sued in federal district
court asking “that th[e district court] order the federal government to stop.”
Vasquez Perdomo v. Noem, 790 F. Supp. 3d 850, 864 (C.D. Cal. 2025). District
Judge Frimpong granted the request, in part, issuing an order to ICE that
included the following conditions:

a. As required by the Fourth Amendment of the United States
Constitution, Defendants shall be enjoined from conducting detentive
stops in this District unless the agent or officer has reasonable suspicion
that the person to be stopped is within the United States in violation of
U.S. immigration law.

b. In connection with [the prior] paragraph, Defendants may not rely

solely on the factors below, alone or in combination, to form reasonable
suspicion for a detentive stop, except as permitted by law:

1. Apparent race or ethnicity;

ii. Speaking Spanish or speaking English with an accent;

iii. Presence at a particular location (e.g. bus stop, car wash, tow yard,
day laborer pick up site, agricultural site, etc.); or

iv. The type of work one does.

On appeal, the Ninth Circuit upheld the order with one modification. It
modified Judge Frimpong’s order to strike the language “except as permitted
by law” since, in the appeals court’s view, that language rendered the order
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impermissibly vague. The appeals court, then, interpreted the conditions of
the order as follows: “When read together, paragraphs a. and b. prohibit
Defendants from making detentive stops based solely on the four factors, or
some combination of them.” [asquez Perdomo v. Noem (9th Cir. 2025).

In September 2025, the Supreme Court vacated the district court’s order in a
short unsigned ruling. Justice Kavanaugh wrote a concurring opinion that
offered the only insight into the Court’s reasoning. With respect to the Fourth
Amendment question, Justice Kavanaugh wrote:

c I vote to grant the Government’s application for an interim stay pending
appeal of the District Court’s injunction....

Immigration stops based on reasonable suspicion of illegal presence have been
an important component of U. S. immigration enforcement for decades, across
several presidential administrations. In this case, however, the District Court
enjoined U. S. immigration officers from making investigative stops in the Los
Angeles area when the stops are based on the following factors or combination
of factors: (i) presence at particular locations such as bus stops, car washes, day
laborer pickup sites, agricultural sites, and the like; (ii) the type of work one does;
(iti) speaking Spanish or speaking English with an accent; and (iv) apparent race
or ethnicity.

The Government contends that the injunction will substantially hamper its
efforts to enforce the immigration laws in the Los Angeles area. The
Government has therefore asked this Court to stay the District Court’s
injunction....

[E]lven if plaintiffs had standing, the Government has a fair prospect of
succeeding on the Fourth Amendment issue. To stop an individual for brief
questioning about immigration status, the Government must have reasonable
suspicion that the individual is illegally present in the United States. Reasonable
suspicion is a lesser requirement than probable cause and “considerably short”
of the preponderance of the evidence standard. Whether an officer has
reasonable suspicion depends on the totality of the circumstances. Here, those
circumstances include: that there is an extremely high number and percentage
of illegal immigrants in the Los Angeles area; that those individuals tend to
gather in certain locations to seek daily work; that those individuals often work
in certain kinds of jobs, such as day labor, landscaping, agriculture, and
construction, that do not require paperwork and are therefore especially
attractive to illegal immigrants; and that many of those illegally in the Los
Angeles area come from Mexico or Central America and do not speak much
English. To be clear, apparent ethnicity alone cannot furnish reasonable
suspicion; under this Court’s case law regarding immigration stops, however, it
can be a “relevant factor” when considered along with other salient factors.
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Under this Court’s precedents, not to mention common sense, those
circumstances taken together can constitute at least reasonable suspicion of
illegal presence in the United States. Importantly, reasonable suspicion means
only that immigration officers may briefly stop the individual and inquire about
immigration status. If the person is a U. S. citizen or otherwise lawfully in the
United States, that individual will be free to go after the brief encounter. Only if
the person is illegally in the United States may the stop lead to further
immigration proceedings.

In short, given this Court’s precedents, the Government has demonstrated a fair
prospect of success both on standing and Fourth Amendment grounds....
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Justice Sotomayor dissented, joined by Justices Kagan and Jackson:

C Instead of allowing the District Court to consider these troubling allegations
in the normal course, a majority of this Court decides to take the once-
extraordinary step of staying the District Court’s order. That decision is yet
another grave misuse of our emergency docket. We should not have to live in a
country where the Government can seize anyone who looks Latino, speaks
Spanish, and appears to work a low wage job....

The Fourth Amendment “imposes limits on search-and-seizure powers in order
to prevent arbitrary and oppressive interference by enforcement officials with
the privacy and personal security of individuals.” “Whenever a police officer
accosts an individual and restrains his freedom to walk away, he has seized that
person, and the Fourth Amendment requires that seizure be reasonable.” As
relevant here, officers may stop an individual “only if they are aware of specific
articulable facts, together with rational inferences from those facts, that
reasonably warrant suspicion” that the individual “may be illegally in the
country.” This requires “more than an inchoate and unparticularized suspicion
or hunch of criminal activity.”

Critically, a set of facts cannot constitute reasonable suspicion if it “describes a
very large category of presumably innocent” people. In U.S. ». Brignoni-Ponce
(1975), for example, the Court held that “Mexican ancestry” alone did not
constitute reasonable suspicion to support stops by Border Patrol agents, even
near the border, because “large numbers of native-born and naturalized citizens
have the physical characteristics identified with Mexican ancestry.” So too in
Brown v. Texas (1979), the Court held that standing in an alley in a “neighborhood
frequented by drug users” did not rise to reasonable suspicion because that
activity was “no different from the activity of other pedestrians in that
neighborhood.” The Fourth Amendment thus prohibits exactly what the
Government is attempting to do here: seize individuals based solely on a set of
facts that “describes a very large category of presumably innocent” people. As
the District Court correctly held, the four factors—apparent race or ethnicity,
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speaking Spanish or English with an accent, location, and type of work—are
“no more indicative of illegal presence in the country than of legal presence.”
The factors also in no way reflect the kind of individualized inquiry the Fourth
Amendment demands. Allowing the seizure of any Latino speaking Spanish at
a car wash in Los Angeles tramples the constitutional requirement that officers
“must have a particularized and objective basis for suspecting the particular
person stopped of criminal activity.”

The Government, joined by the concurrence, brushes aside this Court’s
precedent with an appeal to probability, arguing that the “high prevalence” of
undocumented immigrants in the Central District [of California, which includes
the counties of Los Angeles, Ventura, Santa Barbara, San Luis Obispo, Orange,
Riverside, and San Bernardino] “should enable agents to stop a relatively broad
range of individuals.” Without even a citation, the Government asserts that “10
percent of the population in the Central District” is unlawfully present, so it is
“inevitable and unremarkable” that immigration officers would target any Latino
person, or any person speaking accented English, or any person standing in a
particular type of location, or any person working a low wage job in the greater
Los Angeles area. Never mind that nearly 47 percent of the Central District’s
population identifies as Hispanic or Latino. Never mind that over 37 percent of
the population of Los Angeles County speaks Spanish at home, and over 55
percent speak a language other than English. “Of course, aggregate statistics
cannot substitute for the individualized suspicion that the Fourth Amendment
requires.”

In fact, the Court rejected a similar argument levied by the Government in
Brignoni-Ponce. There, the Government asserted that it could stop drivers of
apparent Mexican ancestry in border areas because most undocumented
immigrants in those areas are Mexican and most “leave the border area in private
vehicles.” Unlike today, the Court there rightly rejected the Government’s
rationales because they would cover “a large volume of legitimate traffic as well.”
“Without any suspicion that a particular vehicle is carrying [undocumented]
immigrants,” the Government’s broad, statistical approach to reasonable
suspicion “would subject the residents of these and other areas to potentially
unlimited interference with their use of the highways, solely at the discretion of
Border Patrol officers.” Rather, the Court found that reasonable suspicion
required additional factors, particularly ones specific to a given vehicle or
individual, such as “the driver’s behavior,” whether the vehicle is “heavily
loaded” or has “an extraordinary number of passengers,” or whether the officer
“observes persons trying to hide.” The holding and reasoning in Brignoni-Ponce
clearly supports, rather than undermines, the District Court’s injunction here.

Next, the Government moves beyond background demographics and argues

that the four factors limited by the [Temporary Restraining Order] TRO could,
in some hypothetical scenarios, give rise to reasonable suspicion. For example,

211-a4



the Government posits that if agents had intelligence that a workplace was
“known to have hired 100” undocumented individuals “the prior week,”
immigration enforcement officials might well have reasonable suspicion to stop
a person at that site. This argument fares no better than the first. As an initial
matter, that proffered scenario falls outside the scope of the TRO. A seizure on
those hypothetical facts would not rest solely on the four factors but would
instead incorporate an additional probative fact: the intelligence about a
particular employer’s recent hiring decisions. Nothing in the TRO prevents the
Government from conducting such a seizure.

In any event, Operation At Large bears little resemblance to the Government’s
hypothetical. The Government has provided no evidence showing that its
seizures were based on credible intelligence about a particular employer at a
particular location. Indeed, the Government submitted no evidence about what
facts its agents relied upon to conduct most of the seizures documented in the
record. Rather, its declarations suggest that the Government generally targeted
locations based on the “types of businesses” that, in the agents’ generalized
experiences, undocumented immigrants supposedly frequent. That is plainly
insufficient to give rise to a “particularized and objective basis for suspecting [a]
particular person” under the Fourth Amendment.

K
In light of Justice Kavanaugh’s opinion, opponents of the ongoing immigration

actions began to label them, “Kavanaugh Stops.” In a later case, Justice
Kavanaugh added a footnote on the same topic that stated:

“The Fourth Amendment requires that immigration stops must be based
on reasonable suspicion of illegal presence, stops must be brief, arrests
must be based on probable cause, and officers must not employ excessive
force. Moreover, the officers must not make interior immigration stops
or arrests based on race or ethnicity.” Trump v. lllinois (December 2025).
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In December 2025, ICE initiated a similar operation, Operation Metro Surge, in
Minnesota. These efforts led to the killing of Renee Good on January 7, 2020,
in Minneapolis by an ICE officer. Widely available video of that shooting led to
nationwide debate. The constitutional rules governing police shootings appear
in Chapter 5.
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https://www.nytimes.com/2026/01/15/video/ice-shooting-renee-good-minneapolis-videos.html
https://abcnews.go.com/Politics/majority-americans-ice-agents-shooting-good-unjustified-inappropriate/story?id=129253596

